PazbsicHeHUs] MPAKTUKU IIpUMeHEeHHUA cTraTbu 12 PenepabHOTrO
3aKOHa OT 25 Jekabpsa 2008 r. N2 273-03 «O npoTHUBOAENCTBUU
KOpPYHIUU», CcOJeprKalllell  orpaHuyYeHUs, HajJaraeMble Ha
rpa’kJjaHnHa, 3aMeIaBIIEero O/KHOCTh TOCy[JapCTBEHHON WJIU
MYHUIIUIIAJIBHON CJIy?KOBI, IIPU 3aKJIIUYEHUH UM TPYAOBOrO HJIU
rpakIaHCKO-IIPABOBOTO JOTrOBOPa, B TOM YHCJIE CJIy4aeB, KOI/a
Jaga corjiacusi KOMHCCHEW TII0 COOJIIoZIeHUI0 TpeObOBaHUM K
CIy:KEOHOMY  IOBEJEHHUI0 U  YPETrYJIMPOBAaHUI0  KOHQJIHKTA
HHTEPeCOB  OBIBIIEMY TIOCYZAapCTBEHHOMY  CJOYy:KallleMy  Ha
3aMellleHue UM JOJI?KHOCTH B KOMMEPUYECKOU UJIM HEKOMMEPUYECKOU
opraHmusanuu He Tpebyercs

Hcrounuk http://www.rosmintrud.ru/ministry/anticorruption/Methods/0

Cratbenn 12 ®epepanbHoro 3akoHa o1 25 pekabps 2008 r. Ne 273-¢3 «O
npoTUBOAENCTBUN  Koppynuuu»  (ganee — ®defepanbHbld  3aKOH)  YCTAHOBJIEHDI
OrpaHNYyeHunsi, HanaraeMble Ha rpaxgaHuHa, 3ameLlaBLlero AOS/MKHOCTb roCcyaAapCTBEHHOM
NN MyHULMNANbLHON CNyX6bl, NPU 3aKoYeHUn UM TPYLOBOro UMK rpaxkgaHCKO-NpaBoBOro
aorosopa.

CornacHo 4vactu 1 yKkasaHHOW CTaTbW rpaXkgaHuWH, 3aMellaBLUMA  LOSKHOCTb
rocygapCTBEHHOW UMW MyHMUMNANbHOM  CNYXObl, BKMAYEHHYHD B  MEpEeYeHb,
YyCTaHOBMEHHbLIN HOPMATUBHLIMW NpaBoOBbIMKU akTamu Poccunckon ®egepauun, B Te4eHne
ABYX IE€T Mocne YBOSIbHEHWSI C FrOCyAAaPCTBEHHOW UIM MYHULMMANbHOW CryXObl nmeet
npaBo 3amellaTb Ha YCNOBUSAX TPYAOBOro AOroBopa LOMKHOCTU B opraHusaumm u (mnm)
BbINOSIHATL B AAHHOW OpraHm3aumm paboTbl (Oka3biBaTb OAHHOW OpraHu3aumm ycnyru) B
TeyeHMe Mecsila CTOMMOCTbO  Goree crta  Thicsd  pybned  Ha  ycnoBusiX
rpakaaHCKO-NPaBOBOr0 J0OroBopa (rpa4aHCKO-NpaBoOBbIX AOrOBOPOB), €CNU OTAESNbHbIE
PYHKUMN rocygapCTBEHHOrO, MyHULMNANbHOro (agMUHUCTPATMBHOIO) yNpaBneHust AaHHOM
opraHuMsaunen BXOAUNU B OOSMKHOCTHbIE (CnyxebHble) 065a3aHHOCTM rocyaapCTBEHHOIO
MNNM  MYHUUMNANbHOIO ChyXawero, C Ccorfacusi COOTBETCTBYIOLLEN KOMMUCCUW MO
cobnogeHuio  TpeboBaHUM K CNyXebHOMY MOBEAEHWMIO TFOCYAAPCTBEHHbIX  WUIK
MYHMUMMANbHbIX CAYXaWKUX W YperynupoBaHuUo KOHMKTA WHTepecoB (ganee -—
Kommccus).

Kpyr nuu, Ha KOTOpPbIX pacnpocTpaHsaeTCs AaHHOEe OrpaHUYeHne, YCTaHOBIEH MYyHKTOM 1
Yka3sa lNpe3ngeHta Poccunckon ®epepaumm ot 21 nonsg 2010 r. Ne 925. K HuUM oTHocsATCA
rpaxgaHe, KOTOpble paHee 3amellann [OSMKHOCTb dedeparibHOM rocygapCTBEHHON
cnyxObl, BKMOYEHHYO B pasgen | wnu pasgen |l nepeyHa gormkHocTen degepanbHOn
rocygapCTBEHHOM CryXXObl, NPU Ha3HAYEHUM Ha KOTOpPble rpaxgaHe U Npu 3ameLleHuu
KOTOpPbIX dpefepanbHble rocyfapCTBEHHbIE CriyXalume 06s3aHbl NpeacTaBnaTb CBEAEHUS O
cBoux goxogax, o6 mmyuiectse U obasaTenbCcTBax UMYLLLECTBEHHOIO XapakTepa, a Takke
cBefeHus O goxogax, o6 umyuiectBe M obAsatenbCcTBax MMYLLECTBEHHOro Xapakrtepa
CBOMX Cynpyrn (cynpyra) u HeCOBEpPLUEHHONETHUX [eTen, YTBEPXOEHHOro YKa3om


http://www.rosmintrud.ru/ministry/anticorruption/Methods/0

MpesngeHta Poccunckon Pepepauum ot 18 maa 2009 r. Ne 557, unm [OMKHOCTb
degepanbHON  rocyfapCTBEHHOW CNyXObl, BKAOYEHHYHD B NepeyYeHb [OOMMKHOCTEN
denepanbHON rocygapcTBeHHON cnyxbbl B hefepanbHOM rocyaapCTBEHHOM opraHe, npu
Ha3HaA4YeHUN Ha KOoTopble TrpaxgaHe W Npu  3aMelleHun KoTopbiXx deaeparnbHble
rocydapCTBeHHble crnyxawme oba3aHbl NpeacTaBnATb CBEAEHMSt O CBOMX Aoxodax, o6
nMyLlectee K obs3aTenbCcTBax MMYLLECTBEHHOIO XapakTepa, a Takke CBefeHust O
poxogax, o6 mmywectse n obasaTenbCTBax MMYLLECTBEHHOIO Xapaktepa CBOMX Cynpyru
(cynpyra) n HeCcoBepLUEHHONMETHUX AETEN, YTBEPXKAEHHbIN pykoBoaAUTenem deaeparnbHOro
rocyJapCTBEHHOro opraHa B COOTBEeTCTBUM C pasgenom |l nepeyHs, yTBep>XOeHHOro
Ykasom lNpesngeHTta Poccuinckon denepaumm ot 18 mast 2009 r. Ne 557.

Mepuon, B TeyeHMe KOTOpPOro AeWCTBYEeT yKa3daHHOE OrpaHuYeHue, HavyMHaeTcs CO OHS
YBOSbHEHNSA C dhefiepalnibHON rocyaapCTBEHHON CnyXbbl N 3akaH4YMBaETCA Yepes ABa roga.

paxkaaHWH 06s13aH Nony4YaTb Corflacue KOMUCCUMU Ha 3aMeLLieHNE Ha YCNoBUSIX TPYAOBOro
[I0roBOpa AOSMKHOCTM B OpraHv3aumm u (Mnum) BbiNoNIHEHNE B JAaHHOWM opraHmsaumm paboTbl
(OKasaHWe AaHHOW opraHusauuy ycryr) B TeYeHWe MecsiLia CTOMMOCTbIo bonee cTa Thicsay
pybner Ha yCNoBUSIX TpaKdaHCKO-NMpaBOBOro Aorosopa  (rpaaaHCKo-NpaBoOBbIX
[I0rOBOPOB) NPV HaNN4UMN ABYX PakTOPOB:

BKIIOMEHMEe OOIMKHOCTU rocyAapCTBEHHOW Cry0bl B COOTBETCTBYIOLUUIA NepeyeHb
AOIMKHOCTEN, NpedyCcMOTpeHHbIN NyHKToM 1 Ykasa [NpesngeHta Poccunckon depepauunm
ot 21 nrona 2010 r. Ne 925;

OCYLLIECTBNEHME OTAENbHbIX (PYHKLMIA rOCYAapCTBEHHOMO YNpaBleHNsi B OTHOLLEHWU
[laHHOW opraHun3auumn Bo BPeMs NMPOXOXKAEHWS FOCYAapCTBEHHOM CryXObl.

B uenax nonyyeHusi ykasaHHOrO COrnacusi rpaxkaaHWH B MOPSAKE, YCTaHOBMEHHOM
HOpPMaTMBHbLIM MPaBOBbIM aKTOM COOTBETCTBYIOLLErO [OCY4apCTBEHHOrO oOpraHa, B
nMcbMeHHoM hopMe obpallaeTcsl B nogpasaeneHne kagpoBow crnyxobl rocyaapCTBEHHOMO
opraHa Mo npoMUMaKkTUKe KOPPYMUMOHHbLIX W WHbIX MpaBoHapyweHuin nubo K
[OSMKHOCTHOMY NULY KaApOoBOW CryxObl rocyAapCTBEHHOrO opraHa, OTBETCTBEHHOMY 3a
paboTy No NpodmnakTuke KOPPYMNUMOHHBLIX U MHbIX NPaBOHAPYLLIEHWIA.

MnucbmeHHOe obpalleHne rpaxgaHuHa O [ade corfiacus B COOTBETCTBUMM C YacTbio 1.1
ctatbn 12 degepanbHOro 3akoHa Komuccus ob6si3aHa pacCMOTPETb B TEYEHNE CEMU OHEN
CO [OHS NOCTYMNSIEHMs YyKa3aHHOro obpalleHns B Mopsake, YCTaHOBMEHHOM YKas3om
MpesnpeHta Poccuiickon ®epepaumm ot 1 mwoHa 2010 r. Ne 821 «O komwuccuax no
cobniogeHnto TpeboBaHUM K criykebHoMy nosefeHuto deaeparbHbIX rocygapCTBEHHbIX
crnyXawmx 1 yperynmpoBaHuio KOH(NMKTa MHTEpecoB» (danee — YKa3), U O NPUHSATOM
peLLUEeHMM HanpaBuTb rpaxgaHnHy NMCbMEHHOEe YBe4OMIEHNE B Te4eHne ogHoro paboyero
[OHS M YBEAOMUTb €ro YCTHO B TeYeHMe Tpex paboumx gHeNn.

3acenaHne KOMUCCUM MO YKa3aHHOMY BOMNPOCY NPOBOAMTCS HA OCHOBaHUKM ab3aua BTOPOro
nognyHkta 6) nyHkta 16 [lonoxeHna o kommuccusx no cobnogeHuto TpeboBaHM K



cny>xebHOMy noBefeHuo heaepanbHbiX roCyAapCTBEHHbIX CIyXallmMx U yperynmpoBaHuio
KOH(pNUKTa MHTEpPecoB, YTBepXaeHHoro Ykasom (pnanee — [lonoxeHue), no wutoram
KOTOPOro B COOTBETCTBUU C MYHKTOM 24 [1ONoXeHust NPUHUMaeTCs OOHO U3 CrieayroLmx
peLleHni:

a) AaTb rpaxdaHuHy corface Ha 3amelleHve [OOSMKHOCTM B KOMMEPYECKON Wunu
HEKOMMEpPYECKON opraHuM3aummM §nmMbo Ha  BbIMNONHEHME paboTbl Ha  YCroBMSAX
rpa)xgaHCKo-NPaBoOBOrO  JoroBopa B KOMMEPYEeCKOM  UNM  HEeKOMMEPYECKOW
opraHusauun, ecnu oTAeNbHble (YHKUMM MO TrOCyAapCTBEHHOMY YMNpaBliEHUIO 3TOW
opraHusauueit BXoaunm B ero AormKHOCTHbIe (CryxebHble) 0653aHHOCTY;

6) OoTKasaTb rpaxgaHuWHy B 3aMELleHMM [OIDKHOCTM B KOMMEPYECKOW  Unn
HEKOMMepYeCKom opraHusauum nnbo B BbINONHEHMM paboThbl Ha yCIoBmax
rpaXkdaHCKo-NpaBOBOrO  JOroBopa B KOMMEPYECKOM nnm HEKOMMEpPYECKON
opraHusauun, ecnu oTAaenbHble (QYHKUMM NO roCcygapCTBEHHOMY YNpPaBEHUIO 3TOW
opraHuMsaumnen BXogunu B ero SOSMKHOCTHbIE (cnyebHble) 06583aHHOCTHN, 1 MOTUBMPOBATL
CBOW OTKas.

Heobxoanmo yunTbiBaTh, YTO B COOTBETCTBUM C YacTbio 2 cTtaTbn 12 dPegepanbHOro
3aKoHa Ha rpakgaHunHa, 3aMmelLlaBLuero A0SMKHOCTb rocygapCTBEHHON UM MyHUUMNANbHOM
cnyxbbl, nepevYeHb KOTOPbIX YyCTaHaBNMBAETCS HOPMATUBHbIMKM MPaBOBbLIMA aKTaMu
Poccurckon ®egepaumm, B Te4eHUe OByX fieT nocne yBONbHEHUSA C rocygapCTBEHHOW NNK
MYHUUMNANbHOM Ccny0bl BO3NOXeHa 00s3aHHOCTb MNPWU  3aKMYEHUN TPYAOBLIX WK
rpaXkaaHCKo-NpaBOBbIX JOrOBOPOB Ha BbIMNOMHEHNEe paboT (OKka3aHue yCryr), yKasaHHbIX B
yactn 1 HacToswen craTtbu, coobwaTtb paboTogatento cBefeHUst O MOCnegHeEM MecTe
cBoen cnyxobl. O6a3aHHOCTL MHGPOPMUPOBaHUA paboTogaTenst O 3amMmeLeHnn JOSHKHOCTH,
BKIMHOYEHHOW B YKa3aHHbIA NMepeYeHb, pacnpoCTpaHAETCs Ha BCe Cryvan 3aMeLleHusi Ha
YCIOBUSIX TPYQOBOro JOroBopa JOMMKHOCTM B OpraHmnsauum u (Unm) BbIMONIHEHUS B JaHHOM
opraHmsauun paboTbl (OKaszaHWA OaHHOW OpraHuM3aumm YCrnyr) B TedeHue Mecsaua
cToMMOCTbl0 Boniee cta ThicaY pybren Ha ycnoBuAX rpaxkgaHCKO-NpPaBOBOro [Oroesopa
(rpakgaHCKO-NpPaBOBbLIX AOMOBOPOB) BHE 3aBUCMMOCTM OT TOro, BXOOUNAW WM HET
OoTAeNbHble (YHKUMW FOCYAApCTBEHHOrO (agMUHUCTPATUBHOIO) YynpasBfieHUs OaHHOW
opraHmsaumnen B AOIMKHOCTHbIE (CnyXebHble) 06593aHHOCTM NO 3aMeLLaeMon rpaXxaaHNHOM
paHee [OOSMKHOCTU roCyAapCTBEHHOW CrnyX0bl. [pu uHopMmnpoBaHun paboTopaTens
rpakgaHmHy pekoMeHOyeTcs OAHOBPEMEHHO CO0OLWMTL 06 OrpaHNYEHNsAX, HanaraemMbix Ha
Hero ctatben 12 ®epepanbHOro 3akoHa, 06 06s3aHHOCTM paboTogaTtenisi BO UCNOSTHEHNE
yactu 4 crtatbm 12 depepanbHOro 3akoHa CoOOOWUTE B AECATUOHEBHbIA CPOK O
3aKnYeHn Takoro [oroBopa npeactaBuTento HaHumatensa (pabortogartento) no
nocrnegHeMy MecTy ero cnyxbbl B nopsigke, YCTAHOBAEHHOM MNOCTAHOBEHUEM
Mpaesutenbctea Poccuinckon ®epepaumm ot 8 ceHTsibpsa 2010 r. Ne 700, a Takke 0 TOM,
4YTO HeucnonHeHve pabotogaTtenem JaHHOW 0OS3aHHOCTM B COOTBETCTBMM C 4acTblo 5
ctatbn 12 ®depepanbHOro  3akoHa SBNSIETCS  NpaBOHapyLleHMEM U BrieyeT
OTBETCTBEHHOCTb B COOTBETCTBMMU C 3aKoHogaTensCcTBOM Poccuinckon denepauuu.

Bmecte ¢ Tem, npusTue pellueHnss 0 HeoBXOAMMOCTU MOMyYeHUs1 cornacusi KOMMUCCUM
SIBNSIETCS1 OTBETCTBEHHOCTbIO rpaxaaHnHa (ObIBLLEro rocyaAapCTBEHHOro cryxatluero). Mpu



9TOM HEeo6X0AMMO Y4YUTbIBaTb, YTO HECOBNoaeHUe rpaxxgaHMHoOM AaHHoro TpeboBaHus B
COOTBETCTBUM C YacTblo 3 cTaTbum 12 ®depepanbHOro 3akoHa BreyeT npekpalleHve
TPYyAOBOro MMM rpax4aHCKO-NMPaBOBOro A0roBopa Ha BbINONHEHME paboT (okasaHue
yCryr), 3aKntO4YeHHOro C HUM.

B aTon cBA3M rpaxgaHuH npu  onpegeneHnn HeobxoguMMOCTU MONydYeHus cornacus
KOMMUCCUM OOSMKEH OLIEHUTb CBOW AOSMKHOCTHbIE (CNyXebHble) 0693aHHOCTM Ha npeameT
B3aMMOAENCTBUS C OpraHusauuen, O3HaKOMWUTLCA C  NpaBoOyCTaHaBMBAKOLLMMU,
OTYETHLIMU U  MHbIMW OOKYMEHTAMM OpraHuM3auum B 4YacTU BO3MOXHOIMO Hanu4yus
B3aMMOCBA3N cdepbl AeATeNIbHOCTU opraHuM3aumm € NOSTHOMOYNAMU  (PYHKUNAMM)
rocygapCTBEHHOro opraHa, B KOTOPOM OH paHee 3amMellarn LOSMKHOCTb, B LENSX NPUHATUS
peweHna 06 ocyuwectBrneHmn nnbo HeocywecTBleHMM UM B OTHOLUEHUW [aHHOW
opraHmsauumn oTaenbHbIX PYHKLMIA rOCYAapCTBEHHOIO yNpaBneHus:.

B nyHkte 4 cratem 1 degepanbHOro 3akoHa oOrnpefdersieHo, 4YTo K PYHKUMSAM
rocy4apCTBEHHOro, MyHMLMNAanbHOro (agMWHUCTPATUBHOIO) YNpaBrieHUs opraHusaumen
OTHOCATCS MOSIHOMOYMS TOCYAapPCTBEHHOIO UMM MyHUUMNANBHOMO ChyXalliero npuHuMaThb
obsasaTenbHble NS UCMOMHEHUS peLleHns NO KaapoBbiM, OpraHM3auMOHHO-TEXHUYECKUM,
doMHaHCOBbIM, MaTepuaribHO-TEXHUYECKMM UMW UHbIM BOMpOCaM B OTHOLUEHUW [aHHOM
opraHuMsauuun, B TOM YUCIE pPELLEHMS, CBS3aHHbIE C Bblgayen paspelieHnin (NMUEeH3nin) Ha
OCYyLLEeCTBMEeHNe onpeaeneHHoro Buaa AeATerlbHOCTU W (MNK) OoTAenbHbIX AeNCTBUK
AAaHHOWN opraHm3aumnen, nMbo roToBUTb NPOEKTbI TAKUX PELLEHUN.

CJ'Iy‘-IaFlMI/I, Korga gada cornacusi KOMUCCUEN He Tpe6yeTc;|, ABIMAKOTCA clieaywuine
cutyauumn:

rpaXxgaHnH nepexogut Ha paboTy no TpydoBOMY [OrOBOPY B ApYyrou
rocyapCTBEHHbIN OpraH;

rpaxgaHvH y4yacTBYeT B [OESTENbHOCTM oOpraHa YnpaBrieHUs KOMMEePYEeCKOM
opraHusaumeit B cny4asix, yCTaHOBMEHHbIX dhefaeparnbHbiM 3aKOHOM;

rpaXkaaHWH OCYLLECTBMAN OTAeSbHble (YHKUMU FOCYAapCTBEHHOrO YynpaBneHus,
HanpaBfieHHble Ha HeonpegeneHHbln Kpyr Ivy B KOHKPETHOW cdepe, B KOTOPOW
YHKUMOHUPYET opraHmsaums (nogrotoBka MNpaBOBbIX aKTOB WM WHbIX YMpaBreH4YeCcKnx
peLleHnin, CBsA3aHHbIX C PErynMpoBaHMEM AaHHOW cdhepbl AeATENBHOCTU), U NPU 3TOM He
coBepLian AencTBUKM, KOTOpble MOMMKW co3gaTh ANs OaHHOM opraHuM3aumm Hapsgy
APYTMMUN OpraHn3aunsammn B JaHHOW cdhepe NpyBUIErm U NPUoOpUTETHI.

YacTblo 6 ctatbn 12 defepanbHOro 3akoHa NpegyCcMOTPEHO, YTO NpoBepka cobnogeHns
rpaxgaHMHOM 3anpeTa Ha 3aMeLleHMe Ha YCroBuAX TPyaoBOro JoroBopa AOSMKHOCTU B
opraHuMsauun u (Mnu) Ha BbINOSIHEHME B JAHHOW OpraHmsauumn paboT (okasaHue gaHHOM
opraHusauum ycnyr) Ha yCnoBUsX rpaxgaHCcKo-npaBoBOro aorosopa
(rpaxkgaHCKO-NpaBoOBLIX AOrOBOPOB) B Criyyasix, MNpeayCMOTPEHHbIX deaepanbHbIMU
3aKkOHamMn, ecnn  oTaenbHble  (PYHKUMW  FTOCYQapCTBEHHOrO  ynpaBneHuss  OaHHOM
opraHuMsauuen BXOOuUNM B OOMMHKHOCTHbIE (Cry)KeOHble) 06A3aHHOCTU rpaX4aHCKOro wunm



MYHMUMNANbHOMO crnyxaulero, n cobniogeHna paboTogaTenemMm YCroBUN 3akmioveHus
TPyaoBOro [JoroBopa unv cobniogeHnsa YCroBUW 3aKMOYEeHUs rpakaaHCKO-NpaBoBOro
AoroBopa C TakMM rpaXxgaHMHOM OCYLLeCTBNSeTCHS B MOpsiake, YCTaHaBlMBaeMoM
HOpPMaTMBHbLIMW NPaBoOBbIMK akTamu Poccumnckon degepaumn.



